RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE CITY OF
JERSEY CITY

AFPPLICANT: 859 COMMUNIPAW JC, LLC

FOR: PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH “C» AND “D” VARTIANCES
851-85¢ COMMUNIPAW AVENUE, JERSEY CITY, NEW JERSEY
BL.OCK 18206, LOTS 8,9, AND 10

CASENO.: Z20-071

WHEREAS, the Applicant, 859 Communipaw JC, LLC {the “Applicant”), per Connell Foley,
LLC, (Charles J. Harrington, III, Esq., appearing) made application to the Zoning Board of
Adjustment of the City of Jersey City, County of Hudson and State of New J ersey for Preliminary
and Final Major Site Plan approval with variances pursuant to N.J.8.A 40:5 SD-70(d) (use, height)
and N.J.S.A 40:55D-70(c) (compact spaces; drive aisle width), to wit; Calendar No. Z220-071, for
the purpose of developing the property with a six (6) story mixed-use building containing ninety
(90) dwelling units (with 10% of the units [9] restricted as moderate affordable housing units for
30 yeats), ground floor commercial space, and forty-eight (48) parking spaces at grade on the
property located at 851-859 Communipaw Avenue, Jersey City, New Jersey, and identified on the
Jersey City Tax Maps as Block 18206, Lots 8, 9, and 10 {(“Property™); and

WHEREAS, the initial hearing for the proposed development of the Property took place on March
25,2021; and

WHEREAS, the Applicant requested to carry the application to further review the comments of
the public and the Zoning Board of Adjustment; and

WHEREAS, the Applicant made amendments to the development between the March 25, 2021
hearing and the December 2021 hearing; and

WHEREAS, the Applicant is presenting this applicetion, and its amendments, along with the
presentation of the application for the property immediately adjacent as phased projects, Z20-072
(869-877 Communipaw Avenue, Jersey City, Block 18206, Lots 5, 6 and 7); and

WHEREAS, it eppears that due notice of 2 hearing on the above said application before the Zoning
Board of Adjustment of the City of Jersey City, on December 2, 2021 at §:30 pJn., was duly
published as prescribed in the Jersey City Land Development Ordinance and the Munjeipal Land
Use Law; and

WHEREAS, the Applicant has submitted proof that it has complied with the applicable procedural
requirements including the payment of fees and public notices; and

62601836



WHEREAS, the Applicant and its witnesses frst having been sworn and all testimony having
been formally heard for this application; and

WHEREAS, after consideration of the application and the testimony presented at the meating, the
Zoning Board of Adfustment has made the following findings of fact:

FINDINGS OF FACT

1 The Applicant, 859 Communipaw JC, LLC, filed an application with the Jersey City
Zoning Board of Adjustrment (the “Board™) for Preliminary and Final Major Site Plan approval
with variances pursuant to N.J.S.A. 40:55D-70(c) (compact parking spaces; minimum drive aisle
width) and N.J.5.A. 40:55D-70(d) (use; height), with regard to the property located at 851-859
Communipaw Avenue, Jersey City, New Jersey, and also identified on the J ersey City Tex Maps
as Block 18206, Lots 8, 9, and 10 (the “Property™).

2. The Applicant’s initial presentation of the proposed development of thé Property took place
.01 March 25, 2021, _

3. The Applicant amended the proposed development since the March 25,2021 hearing, and

‘presented the amended development together with the application for the immediately adjacent
property at 869-877 Communipaw Avenue, Block 18206, Lots 5, 6 and 7, under Z20-072 (the
869 Commumipaw Project”). The adjacent projects are being presented as phased projects.

4, The Property is an approximately 24,737 square foot lot located in the C/A Commercia)
Automotive District (the “C/A Zone™), The Property is currently used as & retail/commercial use
‘and an aceessory surface parking lot.

S The purpose of the C/A Zone is to upgrade the appearance and function of Communipaw
Avenue through screening and buffering, sensitive site planning, selective acquisition of properties
and the redixection of parking. The C/A Zone permits the following uses: “1. Retail sales of goods
and services. 2. Auto sales. 3. Auto repair and services. 4. Service stations. 5. Auto body shops. 6.
Financial institutions. 7. Restaurants, all categories, 8. Offices.”

8. The Jersey City Master Plan from 2000 indicates that automotive uses on small and
irregularly configired lots are undesirable and conflict with the distriet’s dual function as a major
east-west transportation corridor and gateway to the City. “These uses generate signifieant
nuisance jimpacts caused by the lack of screening, inadequate off-street parking and the industrial
nature of the activities occurring on the premises.” Recommendations to improve the appearance
of this area include, providing streetseape improvements such as street trees, eliminating on-street
parking, screening, and buffering antomotive uses from Communipaw Avenue as well as homes
to the rear of these uses. “Selective acquisition of property for redevelopment, parking and the
reduction of curb cuts should also be considered, and on street parking should be reduced or
eliminated.” The Jersey City Master Plan also indicates that “Communipaw Avenue is included in
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the mumber of streets which lack adequate physical amenities for bicyclists, mass trangit, and
pedestrians, thus iohibiting residents and visitors from utilizing the City’s parks and institutions,”
After 20 years, Jersey City residents have seen limited improvements to this cortidor,

7. The putpose of this application phase is to construct 2 new six (6) story mixed-use
residential/retail building containing ninety (90) dwelling tmits (with 10% of the units [9] restricted
as moderate affordable housing units for 30 years), ground floor commereial space and forty-eight
(48) parking spaces at grade. (the “Project™).

8. The Property is located in the C/A Zone, However, the majority of the surrounding area
to the north and south of the Property is residential or park area. The location of this Property and
the Project will allow it to serve as a comnection between the surrounding residential
neighborhoods and nearby Lincoln Park. -

9. In connection with the Application, the Applicant is requesting the following variances,
exceptions and/or waivers from the Jersey City Land Development Ordinance (*JC LDO™ in
connection with this application, '

a) A use variance to permit a mixed-use retail/mult%fmnily building in the C/A
Zone;

b) A height variance to permit a building height of $ix (6) stories and sixty feet
(60°);

¢) Approval and/ or a variance to permit eleven (11) compact parking spaces;

d) A variance for relief from minimum required drive aisle width; and

e) The Applicant is also seeking any other variances, waivers and/or exceptions .
that the Zoning Board of Adjustment shall deemn necessary in connection with
this application,

10, Richard Garber, R.A. of GRO Architects PLLC, Matthew Neuls, P.E. of Dresdner Robin,
and Cherles Heydt, P.P. of Dresdner Robin testified on behalf of the Applicant, All were qualified
as experts in their respective fields of architecture, civil engineering, and planning by the Zoning.
Board of Adjustment,

11. Mr Garber testified that this Project is related to the project at 869-877 Communipaw
Avenue, which was presenfed together with this Project. The project located at 869-877
Communipaw Avenue (the 869 Communipaw Project) was heard under case number Z20-072.
The two projects are designed to have complimentary fagade designs and to be developed as
phased projects.

12, Mr. Garber testified as to the existing conditions, the overall building design, the floor
plans, and the selected materials for the Project. Mr, Gerber’s testimony was supplemented by
Exhibit A-3, a slide deck presentation of the Project, and he explained that the fagade material
choices and design are meant to break up the bulk of the building by created a multi-faceted front
fagade to reduce the visual impact of the Project,
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13, The Property is located in the C/A Zone. However, the majority of the sumounding area
to the north end south of the Property is residential or park area. The location of this Property and
the Project will allow it f0 serve as a connection between the surrounding residential
neighborhoods and nearby Lincoln Park.

14.  The Project will include & loading zone at the front of the building to accommodate
deliveries, resident move-in / move-out, and rideshare pickups and drop-offs, with minimal effect
on. the traffic circulation on Communipaw Avenue. The drop offfloading area will be coordinated
with the 869 Communipaw Projeat,

15.  The Project will provide for improved storm water management. Specifically, the
proposed tree pits associated with the Project will all heve bio rstention systems with infiitration,
and will serve to accommodate additional storm water, Further, there will be on-site detention and
a modular green roof system installed on the roof of the patking garage where the second floor is
stepped back in the rear yard,

16.  TheProject providesa five (5) foot rear yard setback at the ground floor level, and a tWenty-
eight (28) foot rear yard setback from the rear lot ling on the upper floors (above the garage area).

17.  The Project will have forty-eight (48) parking spaces, which includes one ADA van space,
one standard ADA space, thirty-five (35) standard parking spaces, and eleven (11) compact spaces,

18.  There will also be two (or more if further subdivided) commercial spaces within the Project
on the ground floor with a total of approximately 3,090 square feet of coramercial space,

19.  The overall building height will be six (6) stories and sixty (60} feet. The sixth floor wil]
be setback from Cormmunipaw Avenue by an epproximate average of six (6) feet, This sixth floor
setback will reduce the visual impact of the Project, It is recognized that the Project will be shorter
than an unrelated neighboring project at 847-849 Communipaw Avenue that was previously
approved by the Jersey City Zoning Board of Adjustment by way of case number Z20-073 (the
“847 Communipaw Project™),

20.  The Project is designed with only one-foot floor assemblies, which is less than would be
typical for a project of this scale. The purpose of this design choice is to reduce the beight of the
Project. The floor to floor height for each floor of the Project will be ten (10) feet, and the floor to
ceiling heights will be nine (9) feet.

21, There will not be a publically accessible roof or any rear yard terraces,

22,  The Applicant presented a shadow and visual impact study that demonstrated that most of
any shadows resulting from the Project will project onto Communipaw Avenue, and not to the rear
of the Property towards Roosevelt Avenue,

23, Matthew Neuls, P.E., of Dresdner Robin was called to testify as to the storm water
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detention elements of the Project, The Project will have an on-site detention tank approximately
120” in length and 30" in diameter, and the proposed storm water retention complies with ail
statewide and Jersey City storm water management laws and regulations. The Project will
significantly improve the existing conditions by reducing the amount of run off from the Pro perty.
The existing site is largely impervious and thet condition will be improved by the proposed storm
water management elements of the Project.

24.  Charles Heydt, P.P,, of Dresdner Robin festified as to the requested variances for the
Project.

25.  The Project satisfies the “Medici” requirements to grant a use variance. The Project is
located in the C/A Zone, but the swrounding ares has a variety of Iand uses, including residential
uses to the north and south of the Property, Lincoln Park, and commercial land uses, The Property
is located on a major east-west thoroughfare through J ersey City, with mote commercial uses to
the West of the Property that serves as the unofficial entrance to Jersey City from the West (the
“Gateway"), and then transitions into more mixed-use and residential uses to the East of the
Property as Communipaw Avenue trensitions into the Neighborhood Commetcial zoning district
(which is similar to this Project). The location, and size of the Property, and its proximity to

' Lincoln Park makes this Property specifically and particularly suited 1o the proposed mixed use
development in the Project.

26.  The Property is patticularly suited to the proposed use because of its location and the
oversized nafure of the Property. This Property is approximately 24,737 squere feet, which is an
oversized lot for the C/A Zone. The Property is also located within close proximity of the
Neighborbood Commercial zoning district on West Side Avenue, which permifs mixed uge

“buildings similar to what is proposed in this Project (at building heights up to five stories and 55
and 64 feet in height), and does not have any density standard (which promotes greater density to
support the permitted mixed uses), The proposed density of this Project is slightly higher than

“other multifamily uses in the surrounding area, but none of those buildings are on & Property this
large. This urique oversized property can support the proposed density, the mixed uses, and the
bulk of the Project.

27, The Project’s parking ratio is approximately 0.5, which is consistent with typical multi-
family buildings in other zoning districts throughout the city. The Project also provides bicycle
parking and is close to several bus lines. Further, the sidewalk improvements and design at the
ground flocr level of the Project will help to make this section of Communipaw Avenue and the
neighborhood a more pedestrian friendly area,

28.  There will also not be any substantial detriments assoctated with traffic. The Applicant
provided a traffic report in support of this conelusion.

29.  Consistent with the foregoing, the Board recognizes that the Applicant demonstrated that

the site is particularly suited for the proposed nse beeause of its size and location, and because the
Property and surrounding neighborhood can accommodate the intensity of the development,
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30.  The bulk and height of the Project is mitigated by stepping the building back shove the
garage level by twenty-sight (28) feet at the rear of the Project above the ground floor, These
setbacks will further reduce the visual impaost of the bulk and will provide additional light and air
to the residential neighborhood to the south of the Property. The minimum required rear yard
setback in the C/A Zone is only five (5) feet, The Board recognizes that although the maximum
permitted building height in the C/A Zone is three (3) staries and thirty (30) feet, the C/A Zone
would pernit that building to be within five (3) fes of the rear lot ling in this instance, while the
proposed building will be six (6) stories and sixty (60) feet, this is mitigated by the additiona]
sethack of twenty-eight (28) feet from the rear lot line.

31, The building and lot coverage of the Project will also be mitigated by the storm water
management elements of the Project, which will benefit the swrrounding neighborhood by
improving the storm water management from the existing conditions.

32, There will not be any substantial detriments to the general welfare and no substantial
impairment to the zone plan and the zoning ordinance. The stepback on the upper floors at the rear
of the Property as well as the stepback on the sixth fioor in the front of the building will ereate a
building mass that is appropriate for the neighborhood, The majority of any shadows created by
the Project wilf be on to Convununipaw Avenue, which is a seventy (70) foot wide right of way.
The Project is also an improvement over the existing and/or prior uses at the Property (an
automobile dealership, automobile repair shop, retail, and surface parking).

33.  The Project will not create any substantial detziments to the general welfare with respect
to storm water management, as the Project will improve the existing condition by replacing an
impervious existing sutface with a Project that provides an adequate storm water detention tank,
bioswales in the free pits, and green roof area.

34, The Project will advance the purposes of the Municipal Land Use Law (the “MLUL™).
Specifically, the Project will guide appropriate development for the general welfare. The Project
will be & better land use because it incorporates the commeroial nature of the C/A Zone while also
linking the residential uses to the North and South of the Pro perty, There are also adequate vehicle
and bicyele parking, and there is appropriate access to other resources in the greater neighborhood
(including bus lines) that this is an appropriate use and benefits the general welfare.

35, The Project is also providing for the inherently beneficial use of affordable housing as part
of the Project as it will be providing that ten pexcent (10%) of the residential units {9 units) will be
restricted as moderate income affordable units for a thirty (3 0) year period,

36.  TheProject advances the purposes of the Jersey City Master Plan, The Project is providing
adequate buffering from neighboring properties by providing setbacks and stepbacks to reduce the
building's bulk, and by not providing any accessible rooflop or rear yard outdoor space to
accommodate noise concems from surrounding properties. The existing use includes surface
parking which is an undesirable land use, and the Project will be a vast improverment over the

6260183-6



existing use. The Jersey City Master Plan acknowledges that there are unique planning challenges
with the C/A Zone due to the well-entrenched and undesirable autornotive uses on small lots, and
this Project helps to advance the purposes of the C/A Zone 1o upgrade and improve the appearance
of Communipaw Avenue through sensitive site plenning and other measures.

37.  The Project will be ransformative for the neighborhood and this Gateway corridor ta the
western edge of Jersey City, and will advance the purposes of the Munieipal Land Use Law (the
“MLUL”), the C/A Zone, and the Jersey City Master Plan.

38, The granting of the tequested use variance will be & municipal action that will guide the
appropriate development of the Property with 2 mixed-use building and it will promote the public
health, safety, and general welfare, consistent with N.I.S.A. 40;55D,2.a,

39.  The Project will also establish an appropriate population density at a location lacking in
residential uses, and will confribute to the well-being of persons, the neighborhood, and
community, consistent with N.J.S.A, 40:55D-2.¢,

40.  The proposed multi-family building will also promote & desirable visual environment
through creative development technique, and good civic design and arrangement, consistent with
N.J.8.A. 40:55D-2.1,

41.  The positive and negative criteria for granting the requested use variance are satisfied. The
Project will not create any substantial detriments to the general welfare, Accordingly, the requested
use variance is warranted and can be granted.

42.  The Applicant is also requesting a varience to permit relief from the maximum permitted
building height of a principal structure in the C/A Zone, The maximum building height in the C/A.
Zone is three (3) stories and thirty (30) feet. The bulk standards in the C/A Zone also permit a
building to be within five (5} feet of the rear yerd, zero side setbacks, and a building and lot
caverage of ninety (90) percent. The Applicant is proposing & building that is six (6) stories and
sixty (60) feet in height.

43.  The ground level of the Project building (the retail/commercial and garage level) is satback
from the rear yard lot line by five (5) feet, which is consistent with the C/A Zone rear yard
requirement. Additionally, the upper floors of this Project are set back an additional twenty-three
(23) feet from the rear yard iot line, for a total setback from the rear lot line of twenty-eight (28)
feet. The Project will have an additional average/approximate setback of six (6) feet at the front
of the building at the sixth floor level,

44.  The location of the building and its setbacks will also create a substantial distance between
the Project building and the structures to the south along Roosevelt Avenue,

45, The Applicant demonstrated that the proposed additional building height will not offend
the purpose of the C/A height limitation as ariy shadows from the Project and the additional height
of the building will predomirantly all fall to the north along Communipaw Avenue, and
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accordingly, not on the properties to the south along Roosevelt Avenue. Therefore, there will be
sufficient and adequate light and air consistent with the intent of the height limitation in the C/A
Zone as this will not be a three story building only five (5) feet off the rear lot line. The Project is
also not blocking any view corridors that would not also be blocked by a conforming thirty (30)
foot building,

46.  This Board acknowledges that it granted an approval for a six (6) story building, at a height
of sixty-seven (67) feet, at the adjacent property at 847-849 Communipaw Avenue, Jersey City
(*847 Communipaw Project”). This Project will be consistent and harmonious with the height of
847 Communipaw Project and the immediate neighborhood (including the nearby NC Zone, which
permits buildings up to five stories and 55 feet with residential uses, and 64 feet for non-residential
uses), and will be of a similar character of building and use (a similar mixed use building with on-
site parking) along this “Gateway” to Jersey City.

47.  The substantial oversized nature of the Property also supports the additional height, density
and use of the Property. The Project includes the retail/commereial uses permitted by the C/A
Zone, and the residential uses will support these uses, similar to the NC, Neighborhood
Commercial Zone a few hundred yards to the east along West Side Avenue. This will assist in
making the immediate community ang this portion of Communipaw Avenue a more walkable and
safer avea,

48.  The Project also does not provide for rear yard terraces or balconies, which will maintain
a passive area between this Project and the properties to the south. In confrast, the C/A Zone does
nat have any prohibitions against the use of rear yards for any of the permitted uses.

49, The proposed additional building height is consisfent with the surrounding neighborhood,
and specifically the 847 Communipaw Project, and the Project is not out of place along this
Communipaw Avenue corridor; the Project will not block any view corridors/sheds that would not
otherwise be blocked by a compliant building height: the Project is consistent with the character
of this Communipaw Avenue corridor and the nearby NC Zone as it will be a mixed use
development consisting of pexmitted uses and the residential use to support the permitted uses; and
as a result of the mumerous setbacks, the Project des not offend the purpose of the height restrictions
in the C/A Zone and the additional building height will not have a detrimental effect on the
neighborhood than a permitted building height. Accardingly, the requested relief for the height
variance can be granted,

50.  The Applicant is also requesting relief for the minimum drive sisle space and for the
providing of compact car spaces. These are issues that are interior to the property, The garage
will be used by those living in the building and those familiar with the building, so any detriments
from the smaller areas will be minimal, Accordingly, the relief for the drive aisie width and smaller
spaces can be accommodated. The resulting benefits of this relief will result in more parking in
the Project. The benefits of the additional parking outweigh any substantial detriments form the
relief requested, and these variances can be granted.

51. TheBoard concurs with the testimony presented on behalf of Applicant and the testimony
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of the Division of Planning Staff. The Board also recognizes and acknowledges the Division of
Planning Staff report dated November 16, 2021 and prepared by Tanya Marione, AICP, PP,
Director of the Division of Planning (the “Planning Report™. The Planning Report is part of the
record for this Project, and attached hereto as Exhibit A, The Board relied upon the Planning
Report and Ms. Marione’s testimony with regard to the Planning Report, and Ms, Marione’s
testimony and opinions as fo the requested variances,

52.  The proposed use and height will prormote the transitional character of the neighborhood.
The Project advances the Jersey City Master Plan by developing a unique, atiractive, and high-
quality mixed use building that will attraet new residents with a wide range of housing (including
affordable housing units) and life-style choices, and retail/commercial uses. The requested
variances can be approved in that both the positive and negative criteria have been met pursuant
to N.J.5.A, 40:55D-70.4(1) and N.J.8.A. 40:55D-70(dX6) for the use and height variances, The
subject property is particularly well-suited to accommodate the proposed use and the building
without any substantial detrimental impacts to the character of the area or the intent of the zons
plan, and the granting of the varjances will not result in any substantial detriments to the public
goad, and will not substantially impair the intent and purposes of the zone plan as discussed above,

53.  The requested variances pursnant to N.J.8.A. 40:55D-70(c) as to the drive aisle width and
compact car spaces can also be granted as the benefits of granting this relief ontweighs any

substantial detriments,

54, Severalresidents of the surrounding area commented on the Project. The Board considered
these views when making its decision.

NOW, THEREFORE, BE IT RESOLVED that the Zoning Board of Adjustment of the City of
Jersey City, County of Hudson and State of New Jetsey, for the foregoing reasons, approves the
within application for Preliminary and Final Major Site Plan approval with variances pursuant to
N.J.S.A 40:55D-70(a) (use, height) and N.J.8.A 40:55D-70(c) (compact spaces; drive aisle width),
to wit: Calendar No. Z20-07 1, for the purpose of developing the property with new construction
of six (6) story mixed-use building containing ninety (90) dwelling units {with 10% of the units
[9] restricted as moderate affordable housing wnits for 30 years), ground floor commercial space
and forty-eight (48) parking spaces at grade on the property located at 851-859 Communipaw
- Avenue, Jexsey City, New Jersey, and identified on the Jersey City Tax Maps as Block 18206,
Lots 8, 9, and 10, in accordance with the plans and testimony submitted to the Zening Board of
Adjustment of the City of Jersey City in accordance with the submitted plans and testimony that
are incorporated herein, subject to the following conditions:

1. Applicant and/or developer shall have a completed Affordable Housing Agreement with

the Division of Affordable Housing prior fo issuance of a Certificate of Oceupancy or
Temporary Certificate of Oceupancy.
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2. All street trees and improvements in the right-of-way must be complete and done in
accordance with final plans prior to issuance of a Certificate of Occupancy.

3. All testimony given by the applicant and their expert witnesses in accordence with this
application shall be binding.

4. All material and color selections shall be shown on the final plans. No change to the
fagade and site design, including materials as well as any changes that may be required
by the Construetion Code Official, shall be permitted without consultation and approval
by the Planning staff,

5. All street trees and landscaping shall be installed in accordance with the Jersey City
Forestry standards prior to the issuance of a Certificate of Occupancy.
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APPLICANT: 859 COMMUNIPAW AVENUE IC, LLC

¥OR: PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH “C” AND “D” VARIANCES
851-859 COMMUNIPAW AVENUE
JERSEY CITY, NEW JERSEY
BLOCK 18206, LOTS 8, 9, AND 10

CASE NO.: Z20-071
YOTE: 61
COMMISSIONER: ‘ YES NO ABSTAIN ABSENT

Joshua Jacobs, Chairman

Kate Donnelly, Commissioner
Ahmed Shedeed, Comunissioner
Sonia Araujo, Commissioner
Bhavesh Patel, Commissioner
Lenora Brown, Commissioner
Danielle Maini, Commissioner

NN Lindusy Spminct
Jdosh Jacabs [.ﬁn@), 2022 16:19 EST)

MM X X

JOSHUA JACOBS, CHAIRMAN LINDSEY SIGMUND, SECRETARY
JERSEY CITY ZONING BOARD JERSEY CITY ZONING BOARD OF
OF ADJUSTMENT ADJUSTMENT

APPROVED AS TO LEGAL FORM: Vit

vincend La Pdefia (Jan 21, 2027 02:53 EST)
VINCENT LaPAGLIA, ESQ.

DATE OF HEARING: December 2, 2021
DATE OF MEMORIALIZATION: Japuary 13, 2022
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Cl

Department of Housing, Economic Development & Commerce
Division of City Planning

TY OF JERSEY CITY

Interdepartmental Memorandum

DATE: 11.16.21

TO: Zoning Board of Adjustment

FROM.: Tanya R. Marione, AICP, PP

RE: 851-858 Communipaw Avenue aka 859 Communipaw Avenue

220-071 - Preliminary and Final Major Site Plan with ‘¢’ and 'd’ variances

861-877 Communipaw Avenue aka 869 Communipaw Avenue
£20-072 - Preliminary and Final Major Site Plan with ¢’ and ‘d" variances

M.

DOCUMENTS REVIEWED

E L ] L =

General Davelogment Applications for 220-071/220-072 .

Architectural and Engineering Plans dated 9.17.21 by GRO Architects and Min W, Kil

Shadow Study dated 9.24.21 by GRO Architects

Statement of Principal Points for 220-071/220-072

Traffic Reports for 859 and 869 Communipaw Avenue by Kieln Traffic Consulting, LLC dated 6,18.21

SITE 8 PROJECT DESCRIPTION

8359

Communipaw Avenue

" 24,737 sq ft lot in the C/A — Commercial Automotive zone with 2 single story warehouse building
previously used as & gym, with accessory surface parking,

868 Cornmunipaw Avenue

18,467 sq ftlot in the C/A zone used entirely for surface parking. This lot was the former site for Al's
Biner.
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PROPOSED ACTION

# | Standard 845 Cornmunlpaw 869 Communipaw

1] Use Original Submisston | Current Subrission | Original Submission | Current Submlssion
L.Retall sales of
goods and - Multi-Family - Muiti-Famly - Mult-Famliy - Multl-Family
services. with 90 with's0 - with 70 " with 65
2.Auto sales, units/10% units/1.0% units/10% units/10%
3,Auto repair and moderate moderata moderate moderate
services, affordable affardable affordable " affordable
4.Service ansite/Ground onslte onsite onsita
stations. floor urits/Ground units/Groung unlts/Ground
S.Auto body commercial floor - . floor floor
shops. spaces commergial commerclal tommercial
&.Financial oL
Institutions: . - '

2 | Maimum_ g7 60’ . 57 80’

. Height 30’ .

3 | Frontyard g 012 i3 0-12'
sethack )

4 | Rear yard 1*floor-¢’ 1*floor-8 1* floor -0’ 1*floor-5
setback 2™and above~23' | 2%floorand above | 2 andabove~23' | 2 floor and above

. - 28 275

5 | Max buliding 96.5% 93% 95.74%- 92%
coversge .

5 | Max lat 100% 96% 10Q% =17
COVErage

7 | Off street 35 48 27 33
parking . '

8 | Unit breakdawn | 10~ 2 bedraom 212 bedroom 5 — 2 bedroom 20 -2 bedroomn
75 ~1+den 69 -1+ den 50- 1 bedroom 4] =3+ den
bedroom bedroom 15- studin bedraom
S ~1 bedroom . 4 -1 bedroom

Pasltive Criteria — Speclal Reasons and Site Sujtabllity

All ‘d" varfances must prove that there are sufficlent special reasons that fall under one or both
clrcumstances: 1) the applicant would suffer an undue hardship If not granted relief from the zane
standards, and/or 2) the proposal carries out the purposes of zoning as defined In NJ. 40:550-2. Use
variances have the additional burden of proving the site suitabillty test — It must be shown that the site ig
‘partlcufarly sultable’ for the proposed use. Cox explalns that site suitability is not focused on the zoning




criteria but “1) why the location of the slte within the municipality or region is particularly suited to the
use despite the zoning and/or 2) what unlque characteristics of the site itself make it particularly
appropilate forthe propased use rather than a permitted use.” Cox, 2021 pE706

Speclal reasons for granting a variance were determined by the NJ Supreme Court exist If the reasons fall
within the Purposes of Zonlng as outlined in the MLUL, [t is staff’s opinion that this application meets the
purposes NJSA 40:88D,2,a, b, ¢, d, &, g h, , and m .

g. To encouraae municipol oction to guide the appropriate use ar development of all lands in the State In
g.mopner which Wil promate the public health, safety, morals and general welfare.

d. To ensure that the development of Individual municipolities does not conflict with the develo ment and
general welfare of nelghboring municipalitles, the county and the State os a whole

e. 7o promote the estoblishment of oppropriate populstion densities and concentrations thot will

contribute to the well-being of persons, nelghborhoods commuypitles and reglons and preservation of the

environment

m. Te encourage coordination of the various publlc and private procedures ond aetivities shoping land

deyelt ith @ view of lessening the cost of such development and to the more efficlent use o la

The earliest European settlements In Jersey City wera in the area we now refer to as Bergen-Lafayette,
and then siightly west up the Palisade ridge to Bergen Square. It would be Bergen Square, and not
downiown, whers residential neighbarhoods In Jersey City started to develop, Communipaw Avenus -
which originally cennected Bergen Sguare to the ferry In Communipaw (Van Vorst/Pauius Hook
nelghborhood) — would be extended further west to the Hackensack River completing the east ~west
corridor.

The “Uptown Jetsey City Narrative” wrltten by loseph Brooks in 1985, gives a further explanation on the
development that eventually would come to the area of the applicant’s site.

“It was along Bargen Avenue where archltactural development had begun. Nevertheless, with
the broadening and extension of Communipaw Avenue to the Hackensack River, and of Grand
Street to Paulus Hook, aftar 1849, development was encouraged...,

The West Side Avenue, however, marks the sloping of the palisade ridge, and It was marshy wast
of Mallory; so the area along West Side Avenue and even south of Communipaw Avenue, which
was a bit far from Bergen Square or Exchange Place, was considered no so valuable, Thersfore In
that area a more middle-class nelghborhood grew. Thearea west of West Side Avenue developed
as a blue-collar section of the city.

-.perhaps the most conslstently 18% century street is — naturally — West Side Avenue. The strest
was laid early and developed from 1850 as a commerclal streat and so has the combined usage



of residentlal/commerclal Italianate bulldings — like Newark Avenue or Central Avenye... West
Side Avenue has ‘Maln Street’ designation potentiality.” {page 66-8)

The 1920 “Jersey City Development Plan” also makes reference to this area under the section “Tha West
Waterfront.”

“Newark Bay, tha Passalc and Hackensack Rivers and the great valley extending fram the foothills
of the Palisades {0 the Orange Mountalns, the Passaic Valley, present the opportunity for
development of the greatest Industrlal, commerclal and markime ¢lty in the world. No other
location within the Metropolitan District offers such a magnificant opportunity for the creation of
an ldeal harbor with plers, wharves, warahouses znd loading appliancgs of ample capacity and
with direct rallroad connectlon to the adjacent factory or Industrial plant, for the construction of
which there exists here unlimited space, for dlrect trans-shipment to and from the interlor, Al
the trunk lines eross this great natural industrial basin on thelr way to carry more and more
congestion to Manhattan and the Jarsey Clty waterfront.”

100 years |ater, the conversation shlifted ta dealing with the poliution and contamination left behind as a
result of that industrial development boom. An article published in northjersey.com on January 12, 2048
spoke about how the then Governor Christie and his DEP-Commissioner, Bob Martin, refused to ask the
EPA to list the Hackensack River to the Superfund list. The Hackensack Riverkeeper had been advocating
to the EPA to add the river to list, and as a result of that advocacy, the EPA performed samples.

“The EPA sampling showed that the riverbed is laced for 22 mites with 3 toxic cocktall made up of
dozens of contaminants, from Newark Bay north to the Oradell Reservolr — the legacy of more
than a century of industrial activity along the river's banks. The sediment contains elevatad fevels
of cadmium, lead, mercury, cancer-causing dioxin and PCBs — enough for the EPA 1o concluda
thatthe river's contaminants are a potential health threat to humans and wilditfe. Several experts
on river pollution agree the sediment samples show widespread contamination.” O'Neill, James
M. “Despite Urging from feds, NI hs not asked for Hockensgck River Superfund status®, January
12, 2018, https://www.porthiersey.com/story/news/watchdog/2018/01/12/desplte-uralng-feds-

ni-has-not-asked-hoekensock-river-superfund-status/101 4528001/

Governor Christle refused to support the effort. The Hackensack River would not get state support to be
added to the federal Superfund llst untll July, 2021,

“New lersey already has 114 Superfund sites —~the most in the country and by far the most per
square mile for such small state. Adding the Hackensack, LaTaurette {NJ DEP Commissioner) said,
would not be another black mark for New Jersey and amplify its status as one of the most polluted
states In the natlon, Instead, he said it would show how much the state cares about cleaning up
its messes.” Fallon, Scott, “Gov. Murphy backs Superfund status Jfor polluted Hackensack Rlver
after years of delay,” July 23,2021,
https:/fwww.northlecsey.com/story/news/environment/2021/07/23/murphy-nj-su effund-site-

status-hackensack-river-epa /805371 6002/



There are only a few roads in Jersey City that are regional corridors, Communipaw Avenue, one of the
oldest roads is the crossroads connecting the east coast to the rest of the country to the west. The 1930
and 1950s zoning called for the entirety of this road to be commercial. The neighborhoods around
Communipaw Avenue, specifically where the applicant’s site Is located, built communities around the
tocal maln street, West Side Avenue, and eventually the construction of one of the la rgest parks in Hudson
County. Both the east and west coasts of Jersey City were industry giants in a time when manufacturing
was the economic engine of this country. The people who lived there were always the more socially and
economically vulnerable. When the manufacturing ecanomy changed to a post-industrial service
economy these established neighborhoods wera left with tha legacy of industrial contamination without
the benefit of employment. The warehouses alang Cammunipaw that were constructed as a part of that
industrlal history were taken over by a more service oriented use - automobile service, When the
industries left It also came with a loss In a tax base, resulting in the inability of the cities to keep up these
areas and eventually blight and decline.

The 1857 Zoning for this site was Business District 'B,’ this zone would have prohibited any manufacturing,
light industrial, gas filling stations, and public garages. It would have permitted businesses of any kind,
apartment houses, and limited commercial uses. In 1974 thls area was rezonad as (-2, Office Retail. This
zone would have permitted offices, retail, mid-fise apartments, auto service stations, auto sales, and
parking garages and lots.

1 gt




The 2000 Jersey City Master Plan described this area asg ‘Community Cammerclal and ‘Commerclal

Automotive.
*The community commaercial district is infiuenced by the presence of Roautes 1 and 9, Tonnele
Avenue and 440, which resuits in auto-dependent access and an uncoordinated streetscaps, This
district Is In transition and is characterized by declining manufacturlng uses, highway-oriented
commercial development and vacant or underutilzed former industrial auto-related property.
There are significant opportunities to revitallze these areas while Jmproving the function and
appearance of the Routes 440, Tonnele Avenue and 2 and 9 corridors.

The commercial automotive district alang Communipaw Avenue recognizes the unigue planning
challenges that exist in ths area. These include the presence of well-entrenched and undesirable
automotive uses on small and frregularly configured lots that conflict with the district's dual
funiction as a major east-west transportation corrider and gateway to the Clty. The district
extends along both sides of Cammunipaw Avenue from Route 440 in the west to Martin Luther
King Drive and Monticello Avenue in the east. 1t is characterized by a predomlnance of low-end
automotlve uses including service stations, repalr shops, body shops and used car sales. These
uses generate significant nulsance impacts caused by the Iack of screening, inadequate off-street
parking and the Industrial nature of the activities oceurring on the premises.
Issues '

1. Determining whether the commerclal automotive district qualifies as an “area in need of
redavelopment.”

2, Improving the appearance of the commercial awrtomotive district from Communipaw Avenue and
residences to the rear of properties fronting on Communipaw Avenue.

3. [mproving traffic conditions in the commersial automotive district and enha ncing the function of
Communipaw Avenue as a major east-west transportation corridor,

4. Recognizing Communipaw Avenue as a gateway (nto Jersey City. from points to the west,

Pages 11-35-38

72018, the Jersey Clity Municipal Council bonded 3170 miltion for the Bayfront Redevelopment Plan area
that had been remediated by Honeywell. The site is 100 acres with a proposed development of 8,200
units, 401,000 sq ft of retail, a public school and a flre station. The Bayfront redevelopment plan Is less
than a mlle from the applicant's sfte, this Is an Important factor because # shows the level of public
commitment from the City for the redevelopment of this area, Part of the Bayfront redevelopment
includes a partnership with NJ Transit for the expansion of the HBLR from the West Side station to cross
Route 440 and apen the west side more fully to the beneflts of having more immediate access to ma 55
transit, Applicant's site is a little more than a .5 mile from the West Slide statlon,

The applicant’s ste s also located across the street from Hudson County’s oldest and largest park-Linceln
Park. In the last 7 years alone, the County has made millions of dollars of cepital improvements in the
park ta restore the fountaln, replace the former greenhouse with a brand new greenhouse and storage



building that utllizes geathermal heating and cooling, grey water and a green roof, and finally complete
rehabllitation of areas and paths adjacent to the lake.

In the 2021 newly adopted lersey City Master Plan refers to this area as the “Gateway Commerclal Zone”

Under current zoning, the City lacks 2 general commercial zone providing for a scale of
development that accommodates vehicles but also serves pedestrians and cyclists. Such a zone
would encourage a development pattern at an intensity between the autc-oriented HC district
and the buman-scaled NC and R-2D districts. This type of zone would recognize that some
commercial areas in Jersey City may remaln primarily accessible by vehicle, but that they should
also ensure strong non-zuto access and aesthetics, Because these commercial areas abut low-
scale residential neighborhoods, zoning provisions need to ba in place to buffer one- and twe-
famlly houslng from non-residential uses and to Gateway Commerclal Zone would seek to
Improve the public realm (i.e. wide sidewalks, street trees, buffers from travel lanes) to enhance
the pedestrian experience, lessen nuisance impacts to nearby residential nelghborhoods, and
reduce the prevalence of drive-in commerclal activities in favor of uses orlented to the street
frontage, To accompllsh these changes, a deveiopment scale of up to 5-8 stories would be
approprlate, with additlonal allowable uses including grocery stares, office buildings, and hotels,

One candidate for a potentlal Gateway Commeareia) Zone Is the C/A district found along western
Communlpaw Avenue (west of West Side Avenue). As noted below, the eastern Route 139 Use
along Communipaw west of West Slde Avanue 162 | lersey City Master Plan: Land Use Element
Chapter 5: Zaning [ssues and Recommendatlons { 163 portion of the C/A district is recommended
to be rezoned to NC. The western portion of the corridar Includes long-time automative uses on
trregularly configured lots {including some small lots and some larger, through-lots west of
Mallory Avenue) that confllct with the district's dual function as a major east-west transportation
corridor and as a gateway to the Clty. The western portion of Cemmunipaw Avenue s
characterized by a predominance of low-rise automotive uses including service stations, repair
shops, and car sales. These uses generate significant nulsance Impacts caused by a lack of
screening, inadequate off-strest parking, and their semlindustrial nature, Zoning for this area
could be less autoorlented and better suppartive of aesthetics and treatments that will make tha
corridor more walkabie and less impactful on adjacent neighborhoods. {page 163-1564)

The applicant's proposal advances the recommendations and lssues highlighted from the 1957 zoning,
1974 zonlng, 2000 Jersey City Master Plan, and 2021 Jersey City Master Plan. It also enhances tha public
efforts and investments happening at the local, county and state level. The 2000 Master Plan
racommends this area be blighted so that nuisance uses could be removed in orderto protect surrounding
restdences, improve the traffic conditions and enhance the function of Communipaw Ave as 2 major east-
west transpartation corrldor. The proposal not only meets the Intentlons of previous plans, but It also
clearly fits with the newly adopted 2021 Master Plan. Therefore, the application promotes the ganeral
welfare and proper development of papulation density and uses In coordination with local, county and
state efforts and goals. Furthermare, the site Is uniquely and particularly sufted for the proposed use in
that it will advance the purposes of zoning, purposes of the Master Plan — past and present, and general
welfare substantially more than a currently permitted use would,



Finally, the appllcant is also proposing 10% onsite affordable moderate units. This is not required by
ordinance as the Inclusionary Zoning Ordinance has not yet been approved by City Council, however this
area would trigger the 10% onsite requirement - meaning that proposal would also meet the ordinance
currently before City Councif,

b._To secure safety from fire, flood, panic and other natural man-mode disgsters.

Appilcant is not in a flood 20ne, however the area is prone to fleoding due to combined sewer overflows
and drainage issues caused by the DOT on Route 440, Applicant is mitigating flooding issues through the
proposed construction of an underground detention basin, installation of a green roof, and providing
enhanced tree pits in the right of way.

¢. To provide adeguate lioht, air ond open space

The current building on 859 Communipaw Avenue is setback 7 ft from the rear property lines of the
buildings that front on Roosevelt Avenue, Additionally, 52, 54, 64, and 70 Roosevelt Avenue, properties
within the R-1 zone that require a 30ft rear yard setback, all have buildings that extend to or abut their
rear property line. The applicant is proposing for the first floor, the parking and retall level, to be setback
5 ft fram the rear. The upper floors will be setback 28 ft, which is similar to the setback that would be
required if the R-1 Jots backed up to other R-1 ots. Addittonally, the minimum rear yard setback in the
C/A zone is S ft with a Maximum building height of 30 ft. Meaning, that the homes on Roosevelt couid
back up to a 30 ft tall building setback only 5 # from thelr rear property lines, The applicant Is proposing
for the first floor to be 10 ft, so only a 1/3 of what would be permitted had the applicant built & fully
complaint building. There are ne usable deck or terraces proposed along the rear of the applicant's
buliding. The proposal results in more light and air for the surrounding homes than would be provided
for a permitted building,




._To encourage the location and design of transportation routes which will promote the free flow o traffic

while discouraging location of such faclities and routes which resuit in congestion or blight

k. To promote g desirable visual environment through creatlve development technlaues and good civie
deslqn and arrangement

This area of Communipaw Avenue has been identifled as a High Injury Road in the Jersey City Vision Zero
Actlon Plan. Hligh Injury Roads are analyzed and mapped according police reports of all crashes where
. people were Killed or setlously injured. Additionally, the Jersey City Vislon Zero Actlon Plan points out
that there Is a significant overlap with High injury Roads and traditionally underserved and under-
resourced neighborhoods, referred to as Communities of Concern within the plan, This area of
Communipaw Avenue Is identified as both a High Injury Road with reported fatalities and Is also 2
community of concern.  The Vision Zero Plan highlights three points with the overlap of traffic safetyand
soclal vulnerability:

1) Condltions for walking and r:dmg a hike lack safety and dignity because of the dominance of

motorvehicles in the public realm and decades of inequitable Investment and public policy.

2) Design and engineering solutions are highly effective in addressing traffic safety, and should be

a prlorlty throughout the City's HIN

3) Speed is a dominant risk factor for fatal and serlous crashes.

Both appiication sites are along Communipaw Avenue between West Side Avenue and Mallory Avenue,
Belvidere Avenue and Nunda Avenue Intersect at Communipaw Avenue zlong the site frontaga,
Addltionally, there are multiple long curb cuts along both sites, with no street trees or buffer In the right
of way between the pedestrlan and traffic lane. The sidewalk is currently 8 ft wide and narrower than §
ft wide where utility poles are located. The applicant is proposing to create a bumnp out for parking and
loading along with signlfica ntly Increasing the width the sidewalk, There is currently no on street parking
along this part of Communipaw, so the burnp out lane provides parking but also a safe place for loading
and dellveries without Interfering with traffic, The addition of enhance tree pits aiso provides a buffer for
the pedestrians.

Within bath traffic reports provided by Klein Traffic Consulting, the traffic engineer concludes that neither
project would have a significant Impact on the traffic operations of area roa dways and intersections or on
local parking conditlons, Both projects also proposa shared parking spaces, 4 spaces for 859 and 2 spaces
for 869, The Klein repart for 86¢ Communipaw cites that according to a Montclair zoning ordinance, “each
car-sharing vehicle would count as the equlvalent of 6 parking spaces. This is because the car-sharlng
vehlcle would be available for tenants to use instead of owning thelr awn petsonal vehicle. The Urban
Land Institute (UL) reparted in August 2019 that ‘Increasingly citles are using parking policies to stimulate
shared mobllity through alternatives to personal awnership of automobiles,”



Negatlve Criterla

The propased use will not cause substantlal detriment 4o the public good, but will In fact advance the
public welfare. The proposed use will not impair the purposes of the zone plan as the proposed use
canforms perfectly to the previous and newly adopted Master Plan,

STAFFE RECOMMENDS APPROVAL OF THE APPLICATION WITH THE FOLLOWING CONDITIONS

1)
2)
3)

4)

5)

Applicant and/or developer shall have a completed Affardable Housing Agreament with the Division
of Affordable Housing prior to tssuance of a Certificate of Occupancy, or TCQ.

All street trees and Improvernents In the right-of-way must be com plete and done In acsordance with
final plans prior to lssuance of a Certificate of Occupancy.

All testimony given by the applicant and their expert witnesses In accordance with this a pplication
shall be binding. , .

All material and color selections shall be shown on the final plans. No change to the facade and slte
deslgn, Including materlals as weil as any changes that may be requlred by the Construction Code
Officlal, shall be permitted without consultation and approval by the Plan ning staff

All street trees and landscaping shali be installed in accordance with the Jersey City Forastry
standards prior to the lssuance of a Certificate of Occupancy



